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Art Unit: 2665 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 21-23, 30-34, 55-57, 64-68 are rejected under 35 U.S.C. 102(a) as being 
anticipated by the document entitled "Compex FredomSwitch- Automated load balancing gives 
maximum efficiency" (cited by the applicant). 

Referring to claim 21, the document entitled "Compex FredomSwitch- Automated load 
balancing gives maximum efficiency" discloses an automatic load-balancing apparatus 
(FreedomSwitch) for a segmented electronic network, comprising: an intelligent port-distribution 
mechanism that moves ports to new segments to accomplish load-balancing (see FreedomSwitch 
Technical Overview, page 2, lines 11-12). 

Referring to claim 22, the same document discloses that the mechanism first collects a 
snapshot of information about all network ports to be considered for redistribution (see 
FreedomSwitch Technical Overview, page 2, lines 12-15). 

Referring to claim 23, the same document discloses that the snapshot further comprises 
any of the following: a management repeater port identification value; a management repeater 
previous segment identification value; and an amount of port network resource impact since 
power-up or last load-balancing activation (see FreedomSwitch Technical Overview, page 2, 
lines 12-15). 

Referring to claim 30, the same document discloses that the apparatus comprising: 
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means for determining which ports are to be moved (see FreedomSwitch Technical Overview, 
page 2, lines 16-17). 

Referring to claims 31-33, the same document discloses that the apparatus is adapted for 
operation with a packet-forwarding device without requiring an interface to internal 
packet-forwarding support hardware or adapted for operation with an external packet- forwarding 
device or adapted for operation without special knowledge by a user of said apparatus, the 
apparatus environment, or electronic networks in general (see Compex FreedomSwitch 
Automated load balancing gives maximum efficiency, page 1,8-10, page 2, lines 22-23). 

Referring to claim 34, the same document discloses that at least a portion of the 
mechanism is adapted to reside remote from said apparatus within said network at a management 
location (see Compex FreedomSwitch Automated load balancing gives maximum efficiency, 
page 1, lines 10-12, page 2, lines 11-13). 

Referring to claims 55-57, 64-68, the same document discloses an automatic load- 
balancing method for a segmented electronic network as in apparatus claims 21-23, 30-34. 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 25, 26, 59 and 60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the document entitled "Compex FredomSwitch-Automated load balancing gives maximum 
efficiency" (cited by the applicant). 

Referring to claims 25, 26, 59 and 60, the document entitled "Compex FredomSwitch- 
Automated load balancing gives maximum efficiency" does not specifically discloses the 
mechanism keeps as many ports as possible on a previous segment while still obtaining a good 
overall load-distribution and the mechanism detects when further changes in port-to-segment 
assignments is not of benefit, which would have been obvious to one of ordinary skill in the art 
to implement into the system in the Compex FreedomSwitch since it is well known in the art and 
commonly applied in communications field to provide monitor and control mechanism in the 
switching system to provide data flow control to achieve maximum network efficiency. 

6. Claims 1, 2, 4-14, 16-20, 35, 36, 38-48, 50-54, 78-84 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the document entitled "Compex FredomSwitch-Automated load 
balancing gives maximum efficiency" (cited by the applicant). 

Referring to claims 1 and 2, the document entitled ■ "Compex FredomSwitch-Automated 
load balancing gives maximum efficiency" discloses an automatic load-balancing apparatus 
(FreedomSwitch) for a segmented electronic network, comprising: an intelligent port-distribution 
mechanism that moves ports to new segments to accomplish load-balancing (see FreedomSwitch 
Technical Overview, page 2, lines 1 1-12). The document differs from the claims, in that, it does 
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not disclose a detector for determining when load-balancing would not be beneficial and 
inhibiting load-balancing when a current load distribution is acceptable or when current network 
resource impact is so low that no real problems exist, which would have been obvious to one of 
ordinary skill in the art to implement into the system in the Compex FreedomSwitch since it is 
well known in the ait and commonly applied in communications field to provide a detector to 
provide monitor and control mechanism in the switching system to provide data flow control to 
achieve maximum network efficiency. 

Referring to claim 4, the same document discloses that the apparatus comprising: 
means for determining which ports are to be moved (see FreedomSwitch Technical Overview, 
page 2, lines 16-17). 

Referring to claims 5-7, the same document discloses that the apparatus is adapted for 
operation with a packet- forwarding device without requiring an interface to internal 
packet- forwarding support hardware or adapted for operation with an external packet-forwarding 
device or adapted for operation without special knowledge by a user of said apparatus, the 
apparatus environment, or electronic networks in general (see Compex FreedomSwitch 
Automated load balancing gives maximum efficiency, page 1, 8-10, page 2, lines 22-23). 

Referring to claim 8, the same document discloses that at least a portion of the 
mechanism is adapted to reside remote from said apparatus within said network at a management 
location (see Compex FreedomSwitch Automated load balancing gives maximum efficiency, 
page 1, lines 10-12, page 2, lines 11-13). 

Referring to claims 35, 36, 38-42, the same document discloses an automatic load- 
balancing method for a segmented electronic network as in apparatus claims 1, 2, 4-8. 
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Referring to claims 9-12, the document entitled "Compex FredomSwitch- Automated 
load balancing gives maximum efficiency" discloses an automatic load-balancing apparatus 
(FreedomSwitch) for a segmented electronic network, comprising: an intelligent port-distribution 
mechanism that moves ports to new segments to accomplish load-balancing (see FreedomSwitch 
Technical Overview, page 2, lines 11-12). The document differs from the claims, in that, it does 
not disclose an undo mechanism for undoing a prior load-balancing, taking information stored 
during a prior load-balancing activation and uses it to return ports to a previous configuration, 
taking no action on devices that were not known at the time of said prior load-balancing, and 
providing one or more levels of undo, which are well known in the art and commonly applied in 
communications field for system reconfiguration. Therefore, it would have been obvious to one 
of ordinary skill in the art to further implement the system in the Compex FreedomSwitch with 
an undo mechanism to provide the switching system with reconfiguration capability for fault 
recovery purpose. 

Referring to claims 13 and 14, the document differs from the claims, in that, it does not 
disclose a detector for determining when load-balancing would not be beneficial and inhibiting 
load-balancing when a current load distribution is acceptable or when current network resource 
impact is so low that no real problems exist, which would have been obvious to one of ordinary 
skill in the art to implement into the system in the Compex FreedomSwitch since it is well 
known in the art and commonly applied in communications field to provide a detector to provide 
monitor and control mechanism in the switching system to provide data flow control to achieve 
maximum network efficiency. 

Referring to claim 16, the same document discloses that the apparatus comprising: 
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means for determining which ports are to be moved (see FreedomSwitch Technical Overview, 
page 2, lines 16-17). 

Referring to claims 17-19, the same document discloses that the apparatus is adapted for 
operation with a packet- forwarding device without requiring an interface to internal 
packet-forwarding support hardware or adapted for operation with an external packet-forwarding 
device or adapted for operation without special knowledge by a user of said apparatus, the 
apparatus environment, or electronic networks in general (see Compex FreedomSwitch 
Automated load balancing gives maximum efficiency, page 1,8-10, page 2, lines 22-23). 

Referring to claim 20, the same document discloses that at least a portion of the 
mechanism is adapted to reside remote from said apparatus within said network at a management 
location (see Compex FreedomSwitch Automated load balancing gives maximum efficiency, 
page 1, lines 10-12, page 2, lines 11-13). 

Referring to claims 43-48, 50-54, the same document discloses an automatic load- 
balancing method for a segmented electronic network as in apparatus claims 9-14, 16-20. 

Referring to claims 78-81, the document entitled "Compex FredomSwitch- Automated 
load balancing gives maximum efficiency" discloses a method for moving ports to new segments 
in a network for load balancing, comprising: collecting information about the ports and segments 
in the network, and assigning ports to new segments based on the information (see 
FreedomSwitch Technical Overview, page 2, lines 11-12). The document differs from the 
claims, in that, it does not disclose that the information including network resource impact value, 
and the collecting of information about the ports and segments includes collecting network 
resource impact values for the ports and segments, and the assigning of ports to new segments 
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includes assigning ports based on past history of the ports, which are all well known in the art 
and commonly used in communications field for network resource allocation purpose. 
Therefore, it would have been obvious to one of ordinary skill in the art to further include the 
information of network resource impact value and assigning ports based on past history of the 
ports to provide system with maximum network resource allocation to further improve the 
system efficiency. 

Referring to claim 82, the same document discloses that the apparatus comprising: 
means for determining which ports are to be moved (see FreedomSwitch Technical Overview, 
page 2, lines 16-17). 

Referring to claims 83 and 84, the document differs from the claims, in that, it does not 
disclose a step for determining when load-balancing would not be beneficial and a step of 
undoing a previous assignment of the ports to new segments, which would have been obvious to 
one of ordinary skill in the art to implement into the system in the Compex FreedomSwitch since 
it is well known in the art and commonly applied in communications field to implement to 
provide monitor and control mechanism and reconfiguration mechanism in the switching system 
to provide data flow control and system reconfiguration to achieve maximum network reliability 
and efficiency. 

7. Claims 69-77 are allowed. 

8. Claims 3, 15, 24, 27-29, 37, 49, 58, 61-63 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



McMillen, Naganuma et al., Waclawsky et al., and Tsuchiya et al. are additionally cited 
to show the common feature of load balancing in data communication network similar to the 
claimed invention. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alpus H. Hsu whose telephone number is (571)272-3 146. The 
examiner can normally be reached on M-F (5:30-3:00) First Friday Off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571)272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Alpus H. Hsu 
Primary Examiner 
Art Unit 2665 



